HopmaTuBHO-TIpaBOBbIE aKThl — 3TO OOOCHOBAaHHBIM M B OOJBIIMHCTBE CIy4aeB IOJHOCTBHIO
COOTBETCTBYIOLIMI 3aKOHOAATENBCTBY HHCTPYMEHT ISl YPETYJIMPOBAHUS IIPABOBBIX OTHOLLICHUH, OJHAKO
MPENYCMOTPETH BCE BO3MOKHbBIE CUTyallMd HEBO3MOKHO - B HEKOTOPBIX CIIy4asix HOPMATHUBHO-IIPABOBBIE
aKThl MOTYT CEPbE3HO HApYIIUTh TMpaBa W CBOOOJIBI TPaXKIAaHWHA, KOTOPHIC TapaHTHPOBAHBI E€MY
Koncrurynmeit Poccmiickoii ®epeparuu. OTy CIOKHYIO CHUTYallMi0 yCyryomser emeE W TOo, 4YTO
TPAXKJAHUH, SBISAIOIIUNACS PEAIbHOW KEPTBOW HEJAIBHOBUIHO COCTABJIEHHOI'O HOPMATHUBHO-IIPABOBOTO
aKTa, 4Yalle BCEro HE OCO3HAeT (YaCTUYHO WJIM IOJHOCTBIO) YIIEMJIEHHE CBOMX IpaB U MOCPEACTBOM
MoJI0OHOTO IpeleaeHTa MOXET OTKPBITh MyTh AJS AalIbHEHIIEero HapylleHUs MpaB U CBOOOJ IPYrHx
rpaX<JaH B X0JIe POACTBEHHBIX CyIeOHBIX MpoIeccoB. [ TOro, 4ToObI 3TOr0 HE MPOU3OILI0, HEOOXOTUM
po(hecCHOHANTBHBIN aHANN3 BCEX OOCTOSTENBCTB KOH(MIUKTAa M cooTBercTByIomero HIIA, uto moxer
MPOU3BECTH TOJBKO KBATH(PHUIIMPOBAHHBINA CIEIUAINUCT, 00IaIal0IUi JOCTATOYHBIM ONBITOM B JaHHOU

chepe.

Hpyroil cutyauueii, B kotopoii ocnapuBanue HIIA unu pemieHuii rocyJapCTBEHHBIX OpPraHoB
CTAaHOBHUTCS aKTyaJIbHBIM, SIBIIICTCS CIIOKHBIH CYICOHBIN mpormecc, B XOJE KOTOPOTO HEKOTOPHIE
HapyieHus co croponsl HITA He odueBuAHBI, OJHAKO UX OOHApYKEHUE CITOCOOHO B KOPHE U3MEHUTH XO/I
BCEro pazomparenbeTBo. i TOro, 4toObl CyMETh pACIO3HATH TaKWe TOHKOCTH CyIeOHOro Jena,
HEoO0X0auM TMpo(ecCHOHANBHBIN IOPUAUYECKUN B3I Ha cyldeOHOe pa3BUTHE KOH(DIUKTa U €ro
00CTOSATENBCTBA, CIIOCOOHBIA “OTACNUTH 3€pHA OT IUICBEI U BBIIBUTH JICHCTBUTEIBHO CIIOPHBIC
MOMEHTBI. DTH OCOOEHHOCTH, MOTYIIUE CUJIbHEHIIMM 00pa3oM MOBIUATH Ha HCXOJ KOH(DIUKTa, B
OOJIBIIMHCTBE CIy4yaeB HE CUUTAIOTCS IEPBOCTEIIEHHBIMHM, YTO MOKET IPHUBECTH BIIOCIEACTBUH K
HETMPUSATHBIM CIOPIIpU3aM, Pa3pelInuTh KOTOPbIe OYAET CIOXKHO JaXe OMBITHOMY M KOMIIETEHTHOMY
opucty. TakuMm oOpa3oM, B OYEpEIHON pa3 MOATBEPKIACTCS HEOOXOIUMOCTh y4YacTHsSI B CEPbE3HBIX
MPaBOBBIX CIIOpax MPOBEPEHHOTO0 IOPUCTAa — MMEHHO OH CIOCOOEH HACATbHO CTPYKTYPHUPOBATH BCIO
OTHOCSIIIYIOCS K JIeNTy HH(GOPMAITUIO U TTYCTUTH €€ B XOJI.

B cootrBerctBun ¢ 4.l cr.46 Koncrurynuu P® kaxxknoMmy rapantupyercs cyaeOHas 3aliura ero

npaB u cBobon. Yacteio 2 cr.46 Konctutyuun P® ycraHOBiIE€HO, 4YTO pelleHUS U JEHCTBUS
(Oe3nmeiicTBUE) OPraHOB TOCYJAPCTBEHHOM BJIACTH, OPraHOB MECTHOTO CaMOYIIPaBIIECHHUS, 0OIIECTBEHHBIX
00BbEeTMHEHUH U JIOJDKHOCTHBIX JIMLl MOTYT OBbITh 00’KaJloBaHbl B CyA. BO3MOKHOCTh OeCIpensTCTBEHHO
oOpamiatbcss B CyJd 3a 3allUTOM CBOMX TIpaB, HapPYIIEHHBIX HEMPAaBOMEPHBIMH JCHCTBUSMU
rOCyJapCTBEHHBIX OPIaHOB, SBJSETCS OJJHUM U3 OCHOBHBIX IIPUHIIMIIOB ITPABOBOI'O TOCYapCTBa.

B cootBerctBuM co c¢1.12, 13 'K P® ogHuM H3 crnoco0OB 3alIUThl HAPYLIIEHHBIX TPaKIAHCKUX
OpaB IOPUAWYECKMX U (U3UYECKUX JIUI[ SBJISETCS TNpPU3HAHHE CYJIOM HEJICHCTBUTEIBHBIMU HE
COOTBETCTBYIOIIMX 3aKOHY WJIM MHBIM IPAaBOBBIM aKTaM M HapyIIAOIUX TPaKIAHCKUE IIpaBa U
OXpaHsieMble 3aKOHOM MHTEpEChl TpaxJaH JUO0 IOPUAMYECKHX JIMI HEHOPMAaTHBHBIX aKTOB

TOCYAApCTBECHHBIX OPraHOB WJIM OPraHOB MCECTHOI'O CaMOYIIpaBJICHUA, a B ClIydadX, NPECAYCMOTPCHHBIX
3aKOHOM, TaKXX€ U HOPMATHBHBIX aKTOB.

Crateeil 1 3akona P® or 27 ampens 1993 r. N 4866-1 "O6 o0xajloBaHUKU B CYJI NECUCTBUU U

pEIICHUN, HAPYIIAIOIKMX OpaBa M CBOOOALI IpakgaH'"; TAK)KE YCTAHOBJIECHO, YTO KaXKIbIH I'paKIaHUH
b

UMEEeT MpaBO OOPATUTHCA C KajmoOOl B Cyd, €CIM CUUTAeT, YTO HENPABOMEPHBIMHU JIEHCTBUSMU
(pemeHnsMH) TOCYJapCTBEHHBIX OPraHOB, OPraHOB MECTHOI'O CAMOYMPABIEHUS WU JOJKHOCTHBIX JIMIL,
rOCy/IapCTBEHHBIX CITYKalIX HapYIIEHBI €ro MpaBa U CBOOOIBI.
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